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Chapter XVIII: Mishpatim (Ex. 21:1-24:18)

Essay 1. The Torah’s civil laws
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The parasha begins with the verse: “And these are the rules that you shall set before
them.”! Rashi explains: Why is the section about civil laws juxtaposed to the section of the
making of the altar? To tell you that you should place the Sanhedrin next to the altar.

Regarding the ending of the verse, “that you shall set before them,” Rashi interprets:

Before them [i.e., the Jews] and not before non-Jews. Even if you know
that in the case of a particular matter of law they will decide it in the same way as
Jewish law would, do not bring it before their courts; for he who brings Israel’s
legal cases before the non-Jews defames the Name [of the L-rd] and honors the
name of the idol [by which the non-Jewish court administers justice] for praise.

- Rashi on Ex. 21:1
The commentators question: What is the connection between placing the Sanhedrin next to
the altar, and sitting before them in judgment, not before foreigners?

Even though some versions of Rashi’s explanation read “next to the Temple” (instead
of “next to the altar”), the original version requires clarification, as the Sanhedrin was not
physically placed adjacent to the altar.

[That the original version requires clarification] is especially true since this is the
version found in the Mechilta, at the beginning of parashat Mishpatim, which is the source of
Rashi’s comment. I.e., the later versions that read “next to the Temple” may have been due to an
overzealous editor who felt that the original version “next to the altar” was a simple error.
However, Zera Shimshon will show that there is a basis for the reading “next to the altar.”

’ English translation: Copyright © 2025 by Charles S. Stein. Additional essays are at https://www.zstorah.com
PEx. 21:1.
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Behold, initially Rashi explained, “Just as the earlier [rules, i.e., the Ten
Commandments] were from Sinai, so too these are from Sinai.” Afterwards he wrote, “Why
is this section about [civil] law placed adjacent to the section of the [making of the] altar.”
Afterwards he wrote, “You shall place them [the judges of the Sanhedrin] as one would set a
prepared table before a person with everything ready for eating.” Afterwards he wrote, “Before
them, and not before non-Jews,” and he concluded, “Even if you know that in the case of a
particular matter of law they will decide it in the same way as Jewish law would, do not bring it
before their courts; for he who brings Israel’s legal cases before the non-Jews defames the Name
[of the L-rd] and honors the name of the idol [by which the non-Jewish court administers justice]
for praise.”

The difficulty here is that initially Rashi wrote that it is forbidden to sit before non-
Jews to judge them, as a decree of the verse, “and these are the rules that you shall set before
them,” and afterwards he wrote the reason for it, because it honors the name of the idol, etc.
But what is the need for this reason? Isn’t it already prohibited from the words, “that you
shall set before them”?

Even if it [he brought the reason] because Rashi wrote, “Even if you know that in the
case of a particular matter of law, they will decide it in the same way as Jewish law would, do
not bring it before their courts,” this is also problematic. Who brought [Rashi] to explain this
here? After all, Rashi’s role is only to explain the verse, not to provide legal rulings.
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We will now come to explain the question raised by Rabbi Eliyahu Mizrachi (the
Re’em)’ on “Just as the earlier [rules] were from Sinai,” for what is the need for this teaching,
“weren’t all the commandments given at Sinai?” We learn this from the Sabbatical year, as
Rashi wrote on the first verse from parashat Behar, “The L-rd spoke to Moses on Mount Sinai,”
that all the laws with all their details were given at Sinai,* or from the concluding verse of

2 Rabbi Elijah Mizrachi (c. 1455—c. 1525) (“the Re’em). His Sefer ha-Mizrachi is a supercommentary on Rashi’s
commentary on the Torah.

3 Lev. 25:1.

4 Rashi on Lev. 25:1: “What has the matter of the Sabbatical year to do with Mount Sinai, that Scripture felt
compelled to expressly state where it was commanded? Were not all commandments given on Sinai? But this statement
is intended to suggest the following comparison: How is it in the case of the law of Shemittah? Its general rules, [its

2



Leviticus, “These are the commandments that the L-rd gave Moses for the Israelite people on
Mount Sinai.”

The answer is: While we know that all the commandments were given at Sinai, this
refers to the forty days that Moses sat on the mountain to receive the entire Torah. But the
verse “And these are the rules” was given at Sinai with thunder and lightning, like the Ten
Commandments, and therefore there was a need for a specific teaching, because this adds to
the earlier commandments.
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Now, it is difficult to understand why the section about the altar interrupts between the
Ten Commandments and “And these are the rules.” After all, the section about the altar was
not given at Sinai with thunder and lightning, like the Ten Commandments and the
judgments, but during the forty days that Moses spent on the mountain, as was the case with
the rest of the Torah and the sections concerning the work of the Tabernacle. Certainly, the
laws about the altar were also included within the general laws concerning the work of the
Tabernacle, since there was no need for the altar before the Tabernacle. Furthermore, we do
not find that the altar was made before the Tabernacle. So, why does the section about the
altar interrupt between the Ten Commandments and “And these are the rules”? The answer
must be that there is a lesson to be learned from their juxtaposition. Because of that after
Rashi explained that the earlier ones were from Sinai, he then asked, “Why is the section
about [civil] laws adjacent to the section of the [making of the] altar,” and he answered, “To
tell you that you should place the Sanhedrin next to the altar.”
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But still, we need to check this explanation, for the Sanhedrin was not located by the
altar, but rather in the Chamber of Hewn Stone, and it was situated half in the sacred area
and half in the non-sacred area.’ The Sanhedrin sat in the part that was in the secular area,

specific prescriptions] and minute details were ordained on Mount Sinai! So, also, were all commandments with their
general rules and their minute details ordained on Mount Sinai.”

5 Lev. 27:34.

¢ Yoma 25a.



so they were not by the altar. Rather, we must say that the juxtaposition here is not telling us
that the Sanhedrin should be physically located by the altar, but rather only telling us that the law
of the Sanhedrin is similar to that of the altar. First, because regarding the altar, it is written,
“Of unhewn stones you must build the altar of the L-rd, your G-d,”” and similarly, for the
Sanhedrin, there is a requirement that its members should be whole and of good character,’
as it is written, “You are altogether [772] beautiful, my love,”® and the Gematria of “you are
altogether” is seventy, which equals the number of judges of the Sanhedrin.
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Additionally, the phrase “that you shall set before them” we interpret as “before Israel,
we are obligated to explain the reasoning behind the laws, just as a table is set and prepared
for eating, but not before non-Jews, as we cannot impose the laws before non-Jews at all.”

From this, one might have thought that if non-Jews come before us for judgment, we
cannot judge them according to Torah law, in order not to give them a ruling based on Torah
law. However, this is not the case, as we say in a few places that if a non-Jew accepts upon
himself to abide by Torah law, we can judge him according to Torah law.'°
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Therefore, the lesson is taught that the Sanhedrin should be placed near the altar,
meaning that the Sanhedrin should be similar to the altar. Just as the altar is designed to
accept sacrifices from Israel, even so, if non-Jews bring vows and freewill offerings, they are
accepted from them. This is as it is written, “When any person of the house of Israel or of the
strangers in Israel presents a burnt offering,”!! teaching that even non-Jews can make vows and
freewill offerings like Israel.!? So too, the Sanhedrin: if non-Jews wish to accept Torah law
upon themselves, the judges can judge them. The prohibition is not to teach them the
reasoning behind the laws and the derivations, and this we learn from, “You shall place them
[the judges of the Sanhedrin] as one would set a prepared table with everything ready for
eating,” which is speaking about the reasons for the commandments and laws.

7 Deut. 27:6.

8 Sanhedrin 36b.

? Song of Songs 4:7.

10 Bechorot 13b; Bava Metzia 71b.
1 Lev. 22:18.

12 Chullin 40b.
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According to this, it is clear from this verse that non-Jews are disqualified from
judging, since they do not know our laws, and it is obvious that they would take from one
person and give to another improperly. However, from this, one might infer that if we knew
that they judged a particular case according to the laws of Israel, it would be permissible for
us to go and judge before them.
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Regarding this, he concludes, “Even if you know that in the case of a particular matter
of law they will decide it in the same way as Jewish law would, do not bring it before their courts.”
This is in order to clarify his words that [Scripture] said, “ And these are the rules that you shall
set before them” and not before non-Jews. This is so that you will not say that the prohibition
only applies to teaching them the laws and reasoning, but that it would be permissible to go
and be judged by them in matters that they know correctly. Therefore, he added that it is
indeed so that the prohibition also applies to going before them for judgment. The verse is
addressing both teaching them the laws and going before them for judgment. The reasoning
is that it is forbidden because it honors the name of the idols [by which the non-Jewish court
administers justice] for praising them.
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This is the reason that the verse says, “He issued His commands to Jacob, His statutes
and rules to Israel. He did not do so for any other nation; and the rules—they know nothing
of them. Hallelujah.”'® A difficulty is what is the meaning of “they know nothing of them”? It
is obvious they do not know, for “He did not do so for any other nation,” and He only gave
the statutes to Israel.

Also, why doesn’t it also say “and the statutes and rules—they know nothing of them,”
to parallel the construction of the previous verse, “He issued . . . His statues and rules to Israel”?

Also, how is it possible that they did not know them, since the children of Noah were
commanded regarding the laws?

13 Ps. 147:19-20.
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With what we have said, it is fine, that even though Scripture says, “His statutes and
rules to Israel. He did not do so for any other nation,” as if to say that He did not tell his laws
to every nation, we cannot learn from here that it is forbidden to judge the non-Jew according
to Torah law when they accept the judgment. This is not the case, as the prohibition only
applies to teaching them the reasoning behind the laws. Even though they are commanded
regarding the laws, there are several differences between the laws they were commanded to
follow and the laws that were commanded to Israel. As we say in the second chapter of
[Bechorot] (page 13a) according to their laws that the Torah assigned to them, which differ
from the laws assigned to Jews. Also, they are judged by one judge based on a single witness,
which is very different from the Jewish courts. However, it is permissible to tell them the laws
when they come to be judged before us and accept Torah law.

W X7 ,DWT) X7 ,077 MRAY D170 A% 0173 "W KX "wa" ang K91, 0w 2 ousyn v
,I7IR DY nigen IREH T¥n oW 02 oORYD arRy 0% "oy XD oopm)" Tnk XD oopnon 2R .onyul onik
niooan ™ P792) 2" 0"anaT posY 1127 .31y X9 7901 K9] In71n2 TNy IR n11¥ng 92 D2p7) PTY 03 T IR KON

ODIR PA7i7 X 22K ,77 DY ann 2000 RIY o0 229 7T I0IR Pan nOR men iR 0225 187 ax) (20991

This is the meaning of “and the rules—they know nothing of them.” It does not say
“they know nothing” but rather “they know nothing of them,” meaning that even the laws
that you would tell them, they do not know them, they do not know them with their reasoning.

But regarding the statutes, it does not say “and the statutes—they do not know them,”
because they are not permitted to observe any of the other commandments of the Torah,
unless he becomes a proselyte and accepts all the commandments, or he stands with his
Torah, i.e., the teachings that apply to a Noachide, without adding or subtracting.

As the Rambam rules in the Mishneh Torah, the tenth chapter of the Laws of Kings,
halacha 9, “If they wish to observe any other commandment, they are beaten and told that
they are liable to the death penalty for this, but they are not executed.”
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