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Chapter XXXIX: Chukat (Num. 19:1–22:1) 
 
Essay 15. Jephthah’s argument with the king of the Ammonites 
 
The Israelites weren’t permitted to directly conquer Ammon and Moab, which G-d had 

assigned to the descendants of Lot.1 However, those lands were later taken by Sihon the Amorite, 
and this week’s parsha discusses that Israel captured the lands from Sihon.2 The Haftorah, Judges 
11:1–33, relates that over 300 years later, the king of Ammon demanded the return of the lands. 

 

עַ  וֹנַת מֶלֶ בְּנֵי־עַמּוֹן לִתְבּו. וְעַתָּה הָשִׁיבָה" וְכוּ'. צָרִי עִיּוּן מָה הָיְתָה כַּוָּ  . בַּעֲלוֹתוֹ מִמִּצְרַיִם .  יִשְׂרָאֵל אֶת־אַרְצִי  "כִּי־לָקַח

עַ מֵהֶם וֹוְעַל מַה סָמַ בִּתְבִיעָתוֹ זאֹת לִתְבּ  .רִי שֶׁלָּקְחוּ יִשְׂרָאֵל מִיָּד סִיחוֹןוֹוּמִיִּשְׂרָאֵל שֶׁיָּשִׁיבוּ לָהֶם חֶשְׁבּוֹן וְכָל עָרֵי הָאֱממֵיִפְתָּח  
שׁ מֵאוֹת שָׁנָה"וּאוֹתָהּ הָאֶרֶץ שֶׁכְּבָר מ וְהַלּאֹ זוֹ הִיא דֶּרֶ כָּל הָעוֹלָם וְכָל הַמְּלָכִים    .חְזֶקֶת בְּיָדָם מִכַּמָּה שָׁנִים וּכְמוֹ שֶׁנֶּאֱמַר "שְׁ

כַּפְתֹּרִים "ם וַיֵּשְׁבוּ תַחְתָּם, וְכֵן  וּרִי שֶׁהִשְׁמִידוֹכְּמוֹ שֶׁעָשׂוּ בְּנֵי עֵשָׂו לִבְנֵי הַח  שֶׁהֵם קוֹנִים בְּמִלְחַמְתָּם מְדִינוֹת שֶׁל מְלָכִים אֲחֵרִים,
שׁ מֵאוֹת שָׁנָה.וֹ, וְלאֹ מִצִּינוּ שֶׁהַבְּעָלִים הָרִאשׁוֹנִים יְחַזְּרוּ לִתְבּ"הַיֹּצְאִים מִכַּפְתּוֹר וְאַף   עַ מַה שֶׁכָּבְשׁוּ וּבִפְרָט לְאַחַר עֲבוּר שְׁ

ל"ח (דַּף  בְּגִיטִין  זַ"ל  אָמְרוּ  כְּבַר  הֲלאֹ  הָרִאשׁוֹנִים,  לַבְּעָלִים  תְּבִיעָה  מְקוֹם  נִשְׁאַר  שֶׁלְּעוֹלָם  נֶאֱמַר  טָהֲרוּ  אִם  וּמוֹאָב  עַמּוֹן   (
 עַ. וֹבּוּשׁ מִלְחָמָה כִּדְאִיתָא הַתָּם, וּמַה מָקוֹם הָיָה לָהֶם לַחְזוֹר וְלִתְבּייחוֹן, וּלְפִי דָּת תּוֹרָתֵנוּ מֶלֶ נָכְרִי קוֹנֶה בְּכִ סִּ בְּ 
  

“The king of the Ammonites replied to Jephthah’s messengers, ‘When Israel came from 
Egypt, they seized the land that is mine, from the Arnon to the Jabbok as far as the Jordan. Now, 
then, restore it peaceably.’ ”3 It is necessary to investigate: What was the intention of the king 
of the Ammonites to demand from Jephthah and from Israel that they return to them 
Heshbon and all the lands of the Amorites that Israel took from the hand of Sihon? What did 
he rely upon in making this claim, to demand from them this land that had already been in 
their hands so many years? As it is said, “While Israel has been inhabiting Heshbon and its 
dependencies, and Aroer and its dependencies, and all the towns along the Arnon for three 
hundred years, why did you not try to recover them at that time?”4 Isn’t it the way of the world 
and all kings, that they acquire by their wars the lands of other kings, as the sons of Esau did 
to the Horites, that they destroyed them and settled in their place,5 and similarly the 

 
* English translation: Copyright © 2024 by Charles S. Stein. Additional essays are at https://zstorah.com 
1 Deut. 2:9, 2:18–19, 2:37. 
2 Num. 21:21–24. 
3 Judges 11:13. 
4 Judges 11:26. 
5 Deut. 2:22. 
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“Caphtorim, who came from Crete,” who destroyed the Avim in Gaza.6 We don’t find the 
original owners returning to demand what was conquered, and particularly after three 
hundred years. Even if it’s said that there forever remains a claim for the original owners, 
didn’t [the rabbis] of blessed memory say in tractate Gittin (page 38a), “Ammon and Moab 
became purified through [their conquest by] Sihon.” According to the law of our Torah, a 
non-Jewish king acquires through war, as is brought there, which is why the lands then lost 
their status of belonging to the descendants of Lot, and the Israelites were able to take them from 
Sihon. What grounds was there for [the Ammonites] to return and make a claim? 

  
יחוֹן, וְהַטַּעַם הוּא מִפְּנֵי סִּ לאֹ הָיָה רוֹצֶה לְהוֹדוֹת שֶׁעַמּוֹן וּמוֹאָב טַהֲרוּ בְּ   בְּנֵי־עַמּוֹןדְּדִינָא פִּירְכָא, שֶׁמֶּלֶ    קָּרָאעִ אַ דְּ וְיֵשׁ לוֹמַר  

 שֶׁיָּבאֹיחוֹן שָׂכַר בִּלְעָם  סִּ שֶׁ   שֶׁאָמְרוּ זַ"ל  לאֹ נִלְחָם עִם מוֹאָב בְּמִלְחָמָה בַּמִּנְהָג הָעוֹלָם רַק בַּדֶּרֶ גְּזֵילָה וְאוֹנֵס וְלִסְטִיּוּת,  יחוֹןסִּ שֶׁ 
גְזֶלֶת וּלְעוֹלָם הִיא בְּחֶזְקַת בְּעָלֶיהָ לְקַלֵּל מֶלֶ מוֹאָב לִיקַּח אֶת אַרְצוֹ מִיָּדוֹ, וְאֵין זוֹ דֶּרֶ מִלְחָמָה רַק דֶּרֶ גְּזֵילָה, וְקַרְקַע אֵינָהּ נִ 

הַמַּצִּיל מִן    מִסִּיחוֹן הָיָה לָהֶם לְהַחֲזִירָהּ לְמוֹאָב וּלְעַמּוֹן, כִּדְאִיתָא בְּפֶרֶק י' דְּקַמָּא  רֶץ הָאָ וְאִם כֵּן יִשְׂרָאֵל שֶׁלָּקְחוּ אֶת    .עוֹמֶדֶת
וּמוֹקֵי לֵהּ    וּפָרְשִׁינָן בַּגְּמָרָא הַתָּם הָא סְתָמָא לָא מִיָּיאַשׁ,.  הַגַּיִיס אוֹ וּמִן הַנָּהָר וּמִן הַלִּסְטִין אִם נִתְיָיאֲשׁוּ הַבְּעָלִים הֲרֵי אֵלּוּ שֶׁלּוֹ

בְּסִּיחוֹן וְיֵשׁ    וּפֵרֵשׁ רַשִׁ"י בַּגַּאֲוָה וּבַזְּרוֹעַ עכ"ל. וְאַף מוֹאָב וְעַמּוֹן לאֹ נִתְיָיאֲשׁוּ  יתֵ גֵ בְּ י  דְּדַיָּינִ   מִשּׁוּם  מְייָאֵשׁבְּנָכְרִים דִּסְתָמָא לָא  
 לָהֶם לְיִשְׂרָאֵל לְהַחֲזִירָהּ לָהֶם. 

 
It can be said that he disputed this fundamental argument, as the king of the 

Ammonites did not want to admit that Ammon and Moab were purified through Sihon. The 
reason for his belief is because Sihon did not fight with Moab in a war according to the world’s 
custom, only by means of theft, force, and armed banditry. [The rabbis] of blessed memory 
said that Sihon hired Balaam, who came to curse the king of Moab, to take his land from his 
hand.7 This is not the way of war, only the way of theft, and the Torah law is that land cannot 
be stolen, and it is forever in the right of possession of its owners.8 

If so, argued the king of the Ammonites, then Israel—who took the Land from Sihon—
are obliged to return it to Moab and to Amon. This is as it is brought in the 10th chapter of 
tractate Bava Kamma: “[Regarding] one who salvages [something] from a troop [of soldiers], 
or from a river, or from bandits, if the owners [of the item] despaired [of retrieving it], they 
are his, i.e., they belong to the salvager].”9 But it’s explained there in the Gemara that in an 
ordinary case, [the owners] don’t despair of retrieving it; thus, they would retain their property 
rights. It’s interpreted thus for gentiles, that they don’t despair, because they judge a case and 
impose the verdicts with a strong hand. Rashi explains this to mean haughtily and with force. 
Even Moab and Ammon didn’t despair regarding Sihon, and thus they argued that Israel had 
to return [the Land] to them.  

 

 
6 Deut. 2:23. 
7 Num. Rabbah 20:7. 
8 Bava Kamma 114a. 
9 Mishnah Bava Kamma 10:2; Bava Kamma 114a. 
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הֵי יִשְׂרָאֵל הוֹרִישׁ אֶת־הָאֱמֹרִי מִפְּנֵי עַמּ   . וֹ יִשְׂרָאֵל וְאַתָּה תִּירָשֶׁנּוּ" וּבְזֶה נָבִין תְּשׁוּבַת יִפְתָּח אֲשֶׁר שָׁלַח אֵלָיו "וְעַתָּה ה'  אֱ
וְנִקְרְאוּ   חֶשְׁבּוֹןרַק אֶרֶץ    לאֹ הָיְתָה לָרֶשֶׁת אֶת הָאֱמוֹרִי,  בְּנֵי־עַמּוֹןנַת מֶלֶ  ווְקָשֶׁה וְהַלּאֹ כַּוָּ  וְאַרְנוֹן מִפְּנֵי שֶׁהָיוּ שֶׁלּוֹ מִתְּחִלָּה 

ז לוֹ בְּאָמְרוֹ "הֲלאֹ אֵת אֲשֶׁר  וֹוְעוֹד מָה רָצָה לִרְמ  יִשְׂרָאֵל כְּמַצִּיל מִן הַגַּיִיס וּמִן הַלִסְטִים, וּמַהוּ זֶה שֶׁשָּׁלַח לוֹ "וְאַתָּה תִּירָשֶׁנּוּ".
" וְכוּ' "וְאֵת כָּל־אֲשֶׁר הוֹרִישׁ" וְכוּ'   הֶי זוֹ.    הרָ שָׁ פְ לִ שֶׁעוֹשִׂים בֵּינֵיהֶם וּמַה צוֹרֵ    הרָ שָׁ וּפְ שֶׁנִּרְאֶה כְּמוֹ תְּנַאי  יוֹרִישְׁ כְּמוֹשׁ אֱ

   וְעוֹד קָשֶׁה מַה הוֹסִיף לוֹ יִפְתָּח בְּאָמְרוֹ "וְעַתָּה הֲטוֹב טוֹב אַתָּה מִבָּלָק בֶּן־צִפּוֹר" וְכוּ'.
 
In this way we’ll understand Jephthah’s answer that he sent to [the king of the 

Ammonites]: “Now, then, the L-rd, G-d of Israel, dispossessed the Amorites before His 
people Israel, and you should possess it?”10  

A difficulty is: Wasn’t the intent of the king of the Ammonites not to inherit the land 
of the Amorites, only the land of Heshbon and Arnon, because they were his initially? Didn’t 
he consider Israel as having salvaged the land from the troop of soldiers and from the 
robbers? Also, what is the meaning that he sent to him the message, “and you should possess 
it?” This sounds as though Jephthah was accusing the king of the Ammonites as wanting to recover 
the Amorite lands. 

Also, what did [Jephthah] intend to hint to [the king of the Ammonites] by saying, 
“Do you not hold what Chemosh your god gives you to possess? Everything that the L-rd, our 
G-d gives us to possess, we will possess.”11 

Another difficulty is what did Jephthah add for him by saying, “Besides, are you any 
better than Balak son of Zippor, king of Moab? Did he start a quarrel with Israel or go to war 
with them?”12 

 
, וְהָיָה לָהֶם לְיִשְׂרָאֵל  שׁאַ ייַ מִ   לָאוְיֵשׁ לוֹמַר לְפִי שֶׁמֶּלֶ בְּנֵי־עַמּוֹן הָיָה סוֹבֵר שֶׁקַּרְקַע לְעוֹלָם בְּחֶזְקַת בְּעָלֶיהָ עוֹמֶדֶת וְסְתָמָא  

הֵי יִשְׂרָאֵל הוֹרִישׁ אֶת־הָאֱמֹרִי"  .  לְהַחֲזִירָהּ כְּמַצִּיל מִן הַגַּיִיס וּמִן הַלִסְטִים וְכוּ', שֶׁקַּרְקַע אֵינָהּ נִגְזֶלֶת מִשּׁוּם הָכִי הֵשִׁיב לוֹ "ה' אֱ
ם בְּעָלֶיהָ מִמֶּנָּה אַף  ) דְּאַף הַקַּרְקַע הֵיכָא דְּנִשְׁתַּקַּע שֵׁ (דַּף ל' ע"ב  ]סֻכָּה[ג' דְּ שֶׁכָּתְבוּ הַתּוֹסָפוֹת בְּפֶרֶק    וְכוּ' "וְאַתָּה תִּירָשֶׁנּוּ",

וְאַף כָּאן הקב"ה "הוֹרִישׁ אֶת־הָאֱמֹרִי    .אֵשׁ נַעֲשֶׂה כְּצוֹוֵחַ עַל סְפִינָתוֹ שֶׁנֶּאֱבָדָה בְּיָם וּבְחֶזְקַת הַגַּזְלָן קָיְימָא עכ"ליעַל גַּב דְּלאֹ מְיָ 
"כִּי חֶשְׁבּוֹן עִיר סִיחֹן מֶלֶ הָאֱמֹרִי    ם עַמּוֹן וּמוֹאָב מֵחֶשְׁבּוֹן וּמֵאַרְנוֹן, וּכְדִכְתִיבמִפְּנֵי" בְּנֵי־יִשְׂרָאֵל כְּלוֹמַר שֶׁכְּבָר נִשְׁתַּקַּע שֵׁ 

   אֵינוֹ מִן הַדִּין. ה זֶהיָּ מִ תְ הִוא", וְנִקְרֵאת עַל שֵׁם סִיחוֹן מֶלֶ הָאֱמוֹרִי, "וְאַתָּה תִּירָשֶׁנּוּ" בִּ 
 
It can be said that because the king of the Ammonites was of the opinion that land is 

forever in the right of possession of its owners, that in an ordinary case, [the owners] don’t 
despair of losing it. Thus, the king of the Ammonites thought, Israel needs to return it, as a 
salvager from the troop of soldiers and from the robbers, as land is not stolen. 

Because of this, [Jephthah] answered him, “Now, then, the L-rd, G-d of Israel, 
dispossessed the Amorites before His people Israel, and should you possess it?” This is as the 
Tosafists wrote in the 3rd chapter of tractate Sukkah13 (page 30b): 

Even for land, if the name of the owner is no longer associated with it, then even if [the 
original owner] says that he had not given up hope, he loses his claim. It is like someone who 

 
10 Judges 11:23. 
11 Judges 11:24. 
12 Judges 11:25. 
13 The first edition had “Sotah.” 
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screams upon hearing that his ship is lost at sea, his screaming suggests that he hasn’t despaired 
of recovery, and yet since there is no way to recover the ship, his ownership rights are severed. 
Thus, in such a case, [the land] is in the possession of the thief. 

Even here, the Holy One, Blessed be He, “dispossessed the Amorites before” the 
Israelites, as if to say that the names of Amon and Moab were no longer associated with 
Heshbon and Arnon. As it is written, “Now Heshbon was the city of Sihon king of the 
Amorites, who had fought against a former king of Moab and taken all his land from him as far 
as the Arnon,”14 and it is named after Sihon, king of the Amorites, “and you shall possess it?” 
This is not according to the law! 

  
הֶי יוֹרִישְׁ אֵיזוֹ  וְעוֹד לְפִי הַדִּין שֶׁאַתָּה סוֹבֵר שֶׁלְּעוֹלָם בְּחֶזְקַת בְּעָלֶיהָ עוֹמֶדֶת גַּם לְ יִהְיֶה הֶפְסֵד בְּדִין זֶה, שֶׁאִ  ם כְּמוֹשׁ אֱ

, וְלַכָּ יוֹתֵר טוֹב לְ לוֹמַר שֶׁמַּה שֶׁיָּרַשְׁנוּ יִהְיֶה שֶׁלָּנוּ,  זְקָהחָ וּבְ   תוּמלָּ אַ בְּ מְדִינָה   שֶׁדָּבָר מוּעָט נֶגֶד מַה   לאֹ תִּהְיֶה אַף הִיא שֶׁלְּ
ב לְהַחְזִיר  י יָּ וּשׁ, שֶׁאִם אָנוּ חָיִינוּ מַחְזִירִים לְ אֶת אֵלּוּ גַּם אַתָּה הָיִיתָ מְחוֹשֶׁכָּבַשְׁתָּ אַתָּה מִמְּלָכִים אֲחֵרִים וּמַה שֶׁאַתָּה עָתִיד לִכְבּ

     וּמַה שֶׁיָּרַשְׁנוּ אָנוּ יִהְיֶה שֶׁלָּנוּ.מַה שֶׁכָּבַשְׁתָּ. אֶלָּא כָּ נַעֲשֶׂה הַדִּין בֵּינֵינוּ שֶׁמַּה שֶׁיָּרַשְׁתָּ אַתָּה מִמְּלָכִים אֲחֵרִים יִהְיֶה שֶׁלְּ 
 
Also, according to the law that you claim that the land forever stands in the right of 

possession of its owners, you will also lose by this law. For if your god Chemosh had 
bequeathed any land to you by force, they wouldn’t be yours, because they wouldn’t have been 
taken through conventional warfare. Because of this, it’s better for you to say that what we have 
inherited will be ours, as it’s a small property compared to what you have conquered from 
other kings and what you will conquer in the future. Also, if we are obligated to return these 
lands to you, then you are also obliged to return what you have conquered. Rather, this is 
how the judgment will be made between us, that what you inherited from other kings will be 
yours, and what we inherited will be ours.  

  
" שֶׁכָּאן בִּמְדִינוֹת אֵלּוּ לאֹ דַּי שֶׁנִּשְׁתַּקַּע מֵהֶם שָׁם עַמּוֹן וּמוֹאָב כְּ  מוֹ שֶׁאָמַרְנוּ אֶלָּא שֶׁהָיָה שָׁם אַף וְעוֹד כִּי "הִנְּכָה רֹאֶה בְּעֵינֶי

דִּשְׁמַע מִינַּהּ שֶׁכְּבָר נִתְיָיאֲשׁוּ    ם כְּשֶׁהֶחֱזִיקוּ בֶּעָרִים הָאֵלֶּה,יֵאוּשׁ בְּעָלִים, שֶׁהֲרֵי בָּלָק מֶלֶ מוֹאָב לאֹ רָב עִם יִשְׂרָאֵל וְלאֹ נִלְחָם בָּ 
שֶׁאִ  "מַדּוּעַ ימֵהֵם,  וְזֶהוּ  יִשְׂרָאֵל,  לְיַד  הָאֵלֶּה  הֶעָרִים  שֶׁבָּאוּ  וּמִיָּד  תֵּכֶף  מֵהֶם  הָיוּ תּוֹבְעִים  נִתְיָיאֲשׁוּ  לאֹ  בָּעֵת    לּוּ  לאֹ־הִצַּלְתֶּם 

  ."בָּעֵת הַהִיא" דַּוְקָא—הַהִיא"
 
Further, “you will see with your own eyes”15 that for these lands, not only are the 

names of Ammon and Moab no longer associated with them, as we said, but there was also 
despair of the owners. For Balak, the king of Moab, did not fight with Israel and did not 
wage war with them when [the Israelites] held these cities. We hear from this that he had 
already despaired of recovering them, for if they had not despaired of recovering them, they 
would have claimed them as soon as they had come into the hand of Israel. This is the meaning 
of “why did you not try to recover them at that time?”—Specifically “at that time,” when the 
Israelites first took those cities. 

* * * 

 
14 Num. 21:26. 
15 II Kings 7:2. 


